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A Criminological and Legal Study on the
urisprudential Evidence of Spousal Homicide

Abstract

On one hanursuant to Article 630 of the Islamic Penal Code and in
accordance with certain jurisprudential rulings, the legislator permits a
husband to kill his wife under specific circumstances. Furthermore,
according to Article 167 of the Constitution, corporal punishment of a
disobedient wife may be considered a discretionary (ta’zir) sanction granted
to the husband. On the other hand, the innate human tendency toward
violence and dominance can create conditions conducive to violent acts
such as spousal homicide.

This research adopts a descriptive-practices can explain how legal
authorization for analytical approach, relying on library and documentary
resources, including both physical and electronic texts. The findings indicate
that theories of social supervision deficiency and patriarchal corporal
punishment and spousal killing in the marital bed influence the prevalence
of wife murder.

A careful examination of the jurisprudential foundations of these two legal
provisions reveals that, despite its prevalent recognition in some fatwas, the
permissibility of killing a spouse in the marital bed lacks strong evidence
beyond the isolated opinions attributed to the first martyr (Shahid Awwal) in
classical jurisprudential texts, thereby reinforcing the dissenting dominant
theory. Conversely, corporal punishment of a disobedient wife suffers from
misinterpretation of the dominant jurisprudential opinion, which
fundamentally requires that such punishment must avoid causing bloodshed,
bone fractures, or significant bruising. This form of punishment is thus
relationship.

Keyword: Spousal Homicide, Killing in the Marital Bed, Social
Supervision, Corporal Punishment, Spouse






