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Partial Cancellation of Performance
in Banking Contracts

Abstract

Due to the abuse of banks by including invalid terms and conditions in
excess of the approved interest in bank contracts with customers and
transferring the document to their own name with a registered execution,
numerous lawsuits are raised, such as the cancellation of the execution and
mortgage deed, and various court procedures lead to the cancellation of
parts of the entire execution. Because these imposed and invalid conditions
are sometimes a pillar of the contract and its effects, they also invalidate the
contract itself and, from a jurisprudential point of view, are illegal and cause
the contract to be invalid, although some consider the damage of late
payment as compensation for legal profit. The main question of the research
1s how the courts invalidate the executive transfer document of banks? The
present research concludes that according to Article 7 of the Amendment
Act to Some Articles of the Registration Law and Article 39 of the Civil
Judgment Enforcement Law, in order to restore the owner to his previous
status, either the entire executive must be considered as a single set so that
the document is annulled and the judgment becomes final, or the owner
must settle at least the principal of the loan and the legal damages in the
execution of the loan payment at once. If the owner's goal from the
beginning is non-payment and abuse of the right, and the bank suffers losses
by invalidating the document, the courts will have difficulty restoring the
previous status quo. However, when the document is transferred by the bank
to a third party, due to the principle of good faith of the third party, it is an
instance of judicial loss, and the defendant is forced to file a lawsuit against
the bank to claim damages and the price of the lost property in the form of a
compulsory guarantee.

Keywords: Restoration to the previous status quo, annulment of the executive
order, judicial annulment, bank, invalidation of the ruling



