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Swap Contract in Imamiyya Jurisprudence
and Iranian Law

Abstract

Swap contracts are among the common contracts in international trade
relations that play a prominent role in managing and hedging the risk of
international economic activities. During this activity, a set of fixed cash
flows is mainly exchanged with a set of floating cash flows through the
conclusion of long-term general contracts. Due to Iran's strategic importance
in the region, swap contracts were among the common contracts in Iran's
relations with its neighbors until the first decade of the revolution, but the
use of swap contracts, despite its 10-year history, has been suspended after
the establishment of the Islamic Republic in the country. The main
challenge of this article is to examine the nature of swap contracts and their
compliance with the statutory laws and teachings of Imamiyya
jurisprudence. Also, examining the issue of whether this financial
instrument can be modernized for appropriate use for risk hedging purposes
in order to respond to the new and growing needs of financial markets,
using the internal logic of the rules of traditional law and Imamiyya
jurisprudence, and by making the necessary reforms. At the end of this
article, it will be clear that first; the nature of swap contracts is covered by
Article 10 of the Civil Code. Second; except for exchange rate and interest
rate swaps, which have not been approved due to the usury nature of the
relevant underlying contracts, other types of swap contracts can be
compatible with Iranian laws and jurisprudential teachings with some
amendments.

Keywords: Swap, Derivatives, Risk Management, Currency, Commodity



